GERALD C. MANN

Hos. Stanley Timmins
County Attorney
Harrison County
Marshall, Texsas

Dear 8ir: </\\
[ R :g- Fe¥ ? \

Opinion lo. G159

Re: In gases a f3om ocoY pora-
tion oo uaty courts,
whers go ye juris-
életion, what feas-are dllowed
oo attorneys wheégre they con-

hrt. 1070’ G - Pi. b.""
& dy gt all times to repre-
“ny:§3 atate and belig preseant

o uvvg

Your letter of reégent e, requesting the

opinion of this de nt o\ theSabove guestion, has
been given our ogXeful witentidy,

that \axdder the ecnstitution,
Artiole V, Septidn 21, ng that ocounty attoraneys
shall receive nly such fees as nay be
presaribed by 1k tiole 889, C, €, P,, provid-
1 not be antltlod to roos
yrosecution of cases for the
s county attorneys, represent-
caurta, are not entitled to
r services, the Legislature baving ebso-
quaestion of the eompensation payeble
Harris County v. Steward, 41 5. ¥,
th v, Greer, 90 3, W, 211, 15 Tex.

= Aatams 2

o, however, & misdemsanor ¢ase has Yeen ap-~
pealed from the corporetion eourt v the county eocurt,
such oocurt having guriadiation thereof, and the oaanty

on
=f?6rn‘? ‘unn AA-n-n‘ al Ia al* r-.ngeas ﬂq‘-“ Il‘ ‘.va

Ce C, P, ths caunty atiorney ie¢ entitled to his feo as
provided in Art, 1081, C, O, P., which reads:



Hon. Stanley Timmins, page 2

*Districet and county attorneys shull dbe
allowed the following fees in cases tried in
the dlgtrict or county courts, or a ocounty
court at law, to be taxed againat the defend-
ant: : '

"¥or every conviection under the laws
sgainst gaming when no appeal is taken, or
when, on appeal, the Judgment 1a affirmed,
fifteon Adollars,

"For every other oonviction in cases of
migdemsanoyr, where no appeal is taken, or
when on appeal the judgment 1s affirmed, ten
dollars."

article 837, C.C.T., provides:
"Triils 4e novo. In all appeals from
Justice and corporation sourts to the county

oourt, the trisl shall be de novo in the
county court, the sems as if the prosecution

had been criginally comaenced in that court.”
Iﬂhieracorlég aursg.

Likewise, Artioles 876 end 877, C.C.P., provide:
rart, 876. Appeal

"Appeals from & corporation cowt shall
be heard by the county touwrt except in cases
where the county court has no jurisdiotion,
in whioh eounties such appeals shall be hsard
by the proper court., In such appeals the
trial shall be 4e¢ novo., Seid appeals shall
be governed by the rules of practice and pro-
cedure for sppeals from justics courts to the
county court, as far a8 applicadle.”

“Art. 877. Disposition of fees.

*The fin& imposed on appeal and the c¢osts
imposed on appeal and in the corperation court
shall be eollected of the defendant, and sack
fine and the cost of the corporstion court when
collected shall be paild into the muniecipal treas-
ury." ‘
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The oonvietion being, if such ia the case, in
t¢he county court, and being, under the guoted statutes,
g trial de novo, and the county sttorney having complled
with irt. 1070, supra, he would be entitled to the sta-
tutory fee of ten dollars, under the ciroumstances set
out in your communiocation.

Trusting that we have satisfactorily answered
your inguiry, we remain

Yours very truly
ATTORNEY Gmmu. OF TEXAS

« Fe 'Fanning
Asgistant
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